
Agreement for Artistic Services
For Further Design DeveloPment'

Working Drawings and Implementation
of the Artwork

THIS AGREEMENT is made this ,itL day of
199 Ll by and between the Edmundson Art Foundation, Inc., Des

Moines Art Center, hereinafter referred to as the |tArt Centerrt and

Mary Miss herej-nafter ref erred to as the rtArtist. rr

WHEREAS, the Art Center is comrnissioning artwork for j-ts

permanent collections and all-ocating funds 

a concept plan designating in general/ areas and el-ements

to be developed for an environmental sculpture for the Art Center
permanent collection (herej-nafter referred to as the ttWork'r), and

this concept has been approved through procedures duly adopted by
the Board of Trusteesr' and

WHEREAS, the Art Center and the Artist have rnutually
agreed upon a site south of the Art Center, east of 45th Street,
west of Park Drive and the surrounding lagoon area, as the site for
the work (herei-nafter the I'Site't) subject to approval procedures
with Des Moines Art Center and City of Des Moines; and

IIIIEREAS, bY further agreement the Artist has completed
the Design Development Phase and the Art working 

drawings, development of construction
docu-ments, and negotiation and bidding and as feasibre to
implementation of the Artwork;

NOW THEREFORE, the partles nutually agree as follows:
1. During the preparation of the working drawi-ngs, the

Artist shall:
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review and to approve the 
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(iii) Arrange for the landscape architect, and

relevant other consultants to consult with t.he Artj-st and provide
such technical information and support services as are necessary to
permit the Artlst to carry out Further Design Development including
such information as is rel-evant to preparation of a final budget.
Specifically, Parks Departnent and the Staff of the Art Center
shall assist Artist in identifying budget elements devoted to the
Work and budget elements devoted to the Site and the costs of
general upgrading of the area.

(iv) Designate a project coordinator (which
designatj-on may be changed from time to time) who will represent
the Art Center in eoordinating aI1 work with the Artist and the
City of Des Moines. The costs of the project coordj-nator(s) are
not a part of the project budget.

(v) pay directly on submission of invoice,
fabrication costs, if any, consi-stent with section 1.5 (i).

(vi) Prepare the Site and construction and j-nstall
the Project in accordance with the Working Drawings.

(vii) Pay all costs and expenses in connection with
the above responsj-bilities.

(viii) Develop in consultation wj-th Artist and The
science center of rowa signage and didactic material.

3. Payment schedule" The Art center shall 
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(v) Ten Thousand ($L0,000) when Artist determines

project is 25r- comPlete,

(vi) Ten Thousand ( $10 
' 
000 )

project is 50U comPlete,
(vii) TwentY-Five Thousand

project is completed and accepted.

when Artist det.ermines

reimburse the Artist
costs and expenses

air fare to and from

( $25,000 ) when the

In Addition, the Art Center shall-
on submissj-on of j-nvoice f or the f ollowing
incurred in furtherance of t.he Work:

(viii) Travel costs, including,
Iowa,

renderin,.,"ilil,"o::;:r":i:":::.:::"= 
and o'|her moders and

(xi) postage and handling of Drawings and
Specif j-cations.

Such expenses shall be in addition to the Artistts Design
fee and shall not exceed Ten Thousand Dollars ($l-0/000) without the
prior written approval of the Art Center.

4. Artist Warranties. The Artist warrants that the
work is unj-que and original and does not infringe upon any
copyrightr" that the workr or a duplicate thereof , has not been
aecepted for sale elsewhere; and the Work 1s free and clear of any
source whatever.

5. Reproduction Rights. The Artist retains all rights
under the Copyright Act he Act)a Act)clear 
Ahe!fAhe&ss4u oxAhe)Ahe)1s D�ahe Ahe upon the upon Ahe#upon „
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The parties will mutually agree upon a time table for payments

and amendments to agreement prior to colllmencement of the
implementation phase of the project. Such further agreement will
be provided in more detail at acceptance of the partj-es with
respect to installation and provide for such installation and other
requests

8. Title and Ownership - Upon completion of the Project
and upon final payment to the Artist by the ART CENTER, title to
the Project shall pass to the ART CENTER.

8.1 The Artist shall own al-l 
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g.7 Additional Right,s and Remedies. Nothing contained in
this Article 9 shall be construed as a }irnitati-on on such other
rights and rernedies avaitable to the Artist under the Visual Art's

Right.s Act of 1-990 or under any other law which may now or in the
future be applicable"

9. ARTISEIS RIGTITS

9.1 Signage. ART CENTER agrees to use its best efforts
to incorporate the Artistrs rights in this Article as a condition
of any transfer of the Project. The Artist retains the right to
disapprove any transfer which fails to incorporate the Artistts
rights of this Article. The Artist's name, copyright not.ice,
title, and date of the Project are to be displayed near or on the
Project at all times i-n a mutually acceptable location.

9.2 Maintenance. ART CENTER recognj-zed that maintenance of
the Project on a regular basis j-s essential- to Lhe integrity of the
Project. ART CENTER shall reasonably assure that the Project j-s

properly maintained and protected; taking into account any
j-nstructions provided by the Artist, and shall reasonably protect
and maintain the Project agaj-nst the ravages of Lime, vandalism and
the elements.

9.3 Repairs and Restoration.
(i) ART CENTER shall have the rj-ght to determine,

after consultatj-on with a professional conservator, when and if
repairs and restorations to the Project will be made. During the
Artist's lifetime, the Artist shall have the right to approve al1
repairs and restorations, provided, however, that the Artist shal-l-
be paid a reasonabl-e fee for any such services, provided that the
ART CENTER and the Artist shal] agree in writj_ng, prior to the
contmencement of any significant repairs or restoratj-ons, upon the
Artistrs fee for such services.



Page 9 t Mary Miss Agreement

10. TERMINATION OF THE CONTRACT

If either party to this Agreement shall faiL to fulfill
in a timely and proper mannerr or otherwise viol-ate any of t,he

covenants, agreements or stipulation materiaL to this Agreement,

the other party shall- thereupon have the right to terminate this
Agreement by giving written notice to the defaulting party of it's
intent to terminate, specifying the grounds for termination. The

defaulting party shal-l have thirty (30) days after recej-pt of the
notice to cure the default. If it is not cured, then this Agreement
shall terminate. In the event of default by ART CENTER, ART CENTER

shal-l- pronptly compensate Artist for al-l servj-ces performed by the
Artist prlor to termj-nation. In the event of a substantial and

material default by the Artist, aI






